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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 14-17 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

A "computer readable program" not claimed as "embodied in and executed 
by a computer-readable medium" is descriptive material per se and is not statutory 
because it is not capable of causing functional change In the computer. Such claimed 
data structures do not define any structural and functional interrelationships with the 
other claimed aspects of the invention, which permit the data structure's functionality to 
be realized. In contrast, a claimed " computer readable medium encoded with a 
computer program when executed comprising" defines structural and functional 
interrelationships between the data structure and the computer software and hardware 
components which pemiit the functionality to be realized, and is thus statutory. 

Claim Rejections - 35 USC § 102 
The following Is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an intemational application filed under the tireaty defined in section 
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351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Claim 1-17 are rejected under 35 U.S.C. 102(e) as being anticipated by Yamane 
etal(US 6,393,196). 

Regarding Claim 1: Yamane et al. disclose an image data recording apparatus 
comprising: coding means for encoding image data using a buffer memory (column 6 
lines 19-29); buffer occupation amount detection means for, upon coding by coding 
means, detecting a code amount of image data occupying buffer memory, and 
outputting buffer information related to the detected code amount of image data 
(columns 6-7, lines 48-5); and recording means for recording coded image data and 
buffer information on a recording medium (column 9 lines 1-7). 
Regarding Claim 2: Yamane et al. disclose an image data recording apparatus 
according to claim 1, wherein buffer occupation amount detection means outputs buffer 
information for every recording unit of coded Image data (columns 14-15, lines 63-3). 
Regarding Claim 3: Yamane et al. disclose an image data recording apparatus 
according to claim 2, further comprising error correction processing means for 
performing error-correction coding processing on coded image data, wherein recording 
means performs interleave processing by a plurality of error correction blocks and 
performs recording, and wherein buffer occupation amount detection means outputs 
buffer information by plurality of error correction blocks for interleave processing 
(column 50 lines 27-34 and figure 46). 
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Regardin g Claim 4: Yamane et al. disclose an image data recording apparatus 
according to claim 1, wherein coding means encodes image data by MPEG coding, with 
buffer information as a value of a VBV (Video Buffer Verifier) (column 23 lines 10-18). 
Regarding Claim 5: Yamane et al. disclose an image data recording apparatus 
according to claim 3, wherein coding means encodes image data by MPEG coding, and 
wherein buffer occupation amount detection means outputs buffer information by GOP 
(Group Of Pictures) (column 27 lines 1-25). 

Reqardino Claim 6: Yamane et al. disclose an image data recording apparatus 
according to claim 1 , wherein recording means records coded image data and buffer 
information in plural tracks formed on a tape type recording medium, such that buffer 
information is recorded In a predetermined area of plural tracks (column 52 lines 32- 
45). 

Regarding Claim 7: Yamane et al. disclose an image data recording apparatus 
according to claim 1, wherein coding means encodes image data by intra-frame coding 
and Inter-frame prediction coding (column 26 lines 27-40). 
Regarding Claim 8: Yamane et al. disclose an image data recording apparatus 
according to claim 1 , wherein coding means controls the code amount of image data 
based on buffer Information (columns 6-7, lines 48-5). 

Regarding Claim 9: Yamane et al. disclose an image, data recording apparatus which 
records new image data, encoded by Intra-frame coding and inter-fi-ame prediction 
coding, on a tape type recording medium on which coded image data is already 
recorded, comprising: coding means for encoding image data using a buffer memory 



Application/Control Number: 10/715,452 Page 5 

Art Unit: 2621 

(columns 6-7, lines 48-5 and column 26 lines 27-40); buffer occupation amount 
detection means for, upon coding by coding means, detecting a code amount of image 
data occupying buffer memory, and outputting buffer information related to tlie detected 
code amount of image data (columns 6-7, lines 48-5); and recording means for 
recording coded image data and buffer information on tape type recording medium 
(columns 6-7, lines 48-5). 

Regarding Claim 10: Yamane et al. disclose an image data recording apparatus 
according to claim 9, further comprising reproduction means for reproducing image data 
and buffer information from tape type recording medium, wherein coding means 
performs coding processing on new image data by using the buffer information 
reproduced by reproduction means (column 26 lines 17-39). 
Regarding Claim 11: Yamane et al. disclose an image data recording apparatus 
according to claim 9, wherein coding means controls the code amount of new Image 
data based on the buffer information reproduced from a position immediately before a 
recording start position of new image data in tape type recording medium (column 32 
lines 43-55). 

Regarding Claims 12-13: Claims 12-13 are rejected for the same subject matter as 
claims 1 and 9 respectively. 

Regarding Claims 14-15: Claims 14-15 are rejected for the same subject matter as 
claims 1 and 9 respectively. 

Regarding Claims 16-17: Claims 16-17 are rejected for the same subject matter as 
claims 1 and 9 respectively. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel Tekle whose telephone number is 571-270-1 117. 
The examiner can normally be reached on 7:30am to 5:00pm M-R and 7:30-4:00 Every 
other F.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thai Tran can be reached on 571-272-7382. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Daniel Tekle 




